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A-1 
THE GOALS OF CANADIANS 


The assessment which Canadians are now making of 
theun country Leva normal, indeed a healthy, development. 
Yet there is the danger that this national introspection could 
begin and end with a fractious discussion of means without 
Ssurricient attention to ends, This paper will attempt to 


identify the contemporary concerns that all Canadians share. 


Few, if any, would disagree with the view that since 
1867 the nature of Canada and the formula on which the country 
was founded as a national entity have changed almost. beyond 
recognition, Not all of these changes have resulted from 
decisions taken by Canadians; indeed,many have resulted from 
decisions over which Canadians had little more than marginal 
contro. The traumatic effects of two world wars, the 
recurring phases of economic recession and depression, and the 
revolution in social mores are instances of developments which 
have had a profound impact on the lives of people everywhere. 
Yet there have also been changes made wholly or partly by 
Canadians which have affected both the kind of country Canada 
is today and the ways in which Canadians have chosen to run 


their affairs. Among the changes in this category, which have 
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Shaped both our external image and our internal institutions 
might be cited the progress in Canada's evolution to full 
independence, the shifts in the balance of power between the 
federal and the provincial governments, the increasing role 

of government in the economy, the changes in the ethnic 
composition of the population, and, more recently, the "quiet 
revolution" in Quebec and reaction in the rest of Canada to this 
development. None of these changes has been experienced without 
strain on the fabric of Canadian society. Yet they have made 
Canadians both more sensitive to the nature of their country 
and more mature in their efforts to cope with ean often 


bewildering variety of external and internal challenges. 


, This outline suggests the general framework in which 
Canada has developed, and one through which the shared concerns 
of Canadians might be viewed. What are some of the more urgent 
problems confronting the country in 1967, and what questions 
do these problems suggest in an attempt to see more clearly 


the goals of Canadians? The problems might broadly be 


divided into two categories, internal and external. 


1. internal Probleme 


The kind of society Canadians might wish to have is 
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A=3 
determined by three general forces - political, economic and 


social. It might be-useful to look at each of these in turn. 


(A) Political 

The crux of any federal system is the balance which 
is achieved between the opposing pulls of centralization and 
decentralization. In any federal system, and the Canadian 
is no exception, the practical heart of the issue is: what 
is the necessary authority which must be granted to the central 
government if a viable federal state is to be preserved? Apart 
from the central government's present and “exclusive jurisdiction 
over national defence, and apart from the only recently 
recognized necessity that the central government must possess 
the fiscal and economic instruments to control the national 
economy, do Canadians seem prepared to grant any further ‘control- 
ling' powers to their central government? If so, is there a con- 


sensus as to the nature of these powers and their range? 


More specifically, and constitutionally speaking, 
can Canadians agree amongst themselves on the approach which 
should be taken towards the written portion of their 
sonstitution, isePf thevBritish Nortm America: Acui rDo 
Canadians want to: 

(a) revise the present division of powers to 


take account of changing needs and circumstances? 
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(>) make more precise the written provisions of 
the Constitution and thereby clarify the ‘grey 
areas' of divided jurisdiction? 

or 

(c) alter the Constitution substantially by 
delegating powers, or by providing for special 
regional programs, a special status, or differing 


arrangements for one or more provinces? 


These are political ends on which Canadians must 
pass judgment and seek a consensus if they are to make progress 


in their pursuit of shared’ goals. 


(B) Economic 

Canada is confronted not only by the internal, 
lateral strain between national and regional interests, but 
also by the external, southward pull of continentalism. These 
twin forces underlie the debate on the economic future of 
Canada. Do Canadians wish to preserve their political 
sovereignty even though it might involve the risk of continuing 
to be the economically poorer cousins of their southern 
neighbour? Or do they wish to throw in their lot with the 
United States and, at the possible cost of political independence, 


enjoy the economic fruits of a continental market? Or can 
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Canadians have their cake and eat it too. These 
questions are as old as Canada itself and the answers to 
them perhaps lie in the testament that Canada, during its 


first century, has opted to live apart from the United States. 


While that part of the debate may have been settled, 
there are certain other and related fundamental issues that 
have not been determined. The most central of these is the 
question of differential regional growth as contrasted to 
the concept of approximate regional equality across Canada. 

And lee approximate regional equality mean equality in 

basic standards of public services, of per capita personal 
incomes, or of growth in population? Are Canadians prepared to 
continue sacrificing a measure of regional economic growth 

to ensure the maintenance of a minimum national standard of 
economic well-being? Are .Canadians willing .to. pay this price, 
and can they, @ford,.to «pamsthis price, to, ippeserve  yinetr 


identity as Canadians? 


(c}). | Social 
What.are the chief,.factors contributing to the social 


and cultural goals of Canada? In what ways do Canadians 


i os, ot nae hee hile 
mY’ AP. : 
Re. att gat psbantad tedid tr 


- 


> Dyn be = fot ey Bott ola ek eae 
2 ; . [ine i; : 


tia 


vi wat f 5 t ; a. pe i S e 7 ay ¥ 


, i. ie a 
"7 : < a Pre , 7 a i 
Li) gheldyse ged, aver waa sdedtsby ‘ont a. Pane tacit, REAM 
Rie eet, Tadd @evast Iadnetaban'’r ‘fa inst beta “naan 8 
‘i ‘ : 
‘are an? al, egad 6. fardinas. +B0m or sbecstmieaep aaed 


4? hess atid ae iowotg Hedofaes, Satter YR Ae ner 


| (BEAKAD Beorge er ileeaps Lenoilgert 2) AE ae ta Sqoneigs, is =F Ny 

: og " RAI yd Spe AS Ye rT eitee be aectee eceinh commana ae geclh ‘gat zy me 

- i i Reve eoneg a Peo ved te qo tie Sse oleh tS Bh a Die ate aa y 
| ot pSnAdety 8 rte és Stith.) Atty wont chat ie « TO mt Sa ees | Ee =o semen, 

ef stings Simonet filmer Oo ome esity & saoeteqone sunt ened 4 


a 


a Ceetwagve “lero tert oietale & ‘3 a oneried Dem add evcretae es 
; i 


peoice Std {oq oF welts Low ena lpage? SOA _ Sgotede flaw oJ Gono Se 
tied? siuereta ot , sollte, Gint Neo OF buen te Vede aa koe 


"sop lberme) ga ve tririeabt 


igtsor 0.) 


Paige sag at Ariftweliswided trode) Tales) ee Seta 


T 
- 
= 

= 
by, 
x, 
iv 
vy i 
= 
_ 
4 


Tehenel Yo pleas Lerodisrs.’ Bere 


A-6 


participate in the ‘revolution of rising expectations'? 
And how do these ways affect the admittedly elusive notion of 


the quality of Canadian life? 


Among the many factors which could be cited in this 
category, four might be singled out for special attention since 
they appear to be common to the interests of most Canadians. 

(a) Since nearly 65 per cent of the population now 

live in urban centres, most Canadians face the 

problems that modern urbanism implies. Population 
projections indicate that urbanization will continue 
to increase. More and more Canadians, therefore, 
will be confronted with the need to consider measures 
to mitigate (if they cannot solve absolutely) the 
worst effects of such problems as cramped, inadequate 
housing, air and water pollution, dense’ vehicle 
traffic, and impersonal human relationships. 

(b) The influence of governments, be they federal, 

provincial or municipal, touches more and more 

Canadians every day. There is continued and growing 

pressure on governments to play a larger role 

iyevthe life of @l41 citizen ain- every region of the 

country. This development is in sharp contrast to 

the spirit of laissez-faire that prevailed in an 
earlier age. What impact is this new, positive 


phase of government having on individuals? Should 


te ee 
i vy 
A ¥ 7 


iat 


a tit wt Batic ad bisa sorte stoi Yuen ai 


i har 


sonta feet tiedde Tatesye to? too felwaee ‘ag hk a 
eed been team Yo ate ony Or settee ad Lh 


s b yi 


as ne : 


wont xo thal ogegqeans Yo Hed ode aa. yimaer aorta ; (oi a 
ath ne 


” 


; ; aah, fh. 
«yl 4 29 5 arr? Ps my 110 7 fs ever ; sy F nelle el tea 2 hepa evtst i 


‘eG 4 


nofealedot  Lae'iem? mat heen pind bok dau ome fvome 

i ey eee nortan shed Seed staatbat seottoumbore as 
“ane eran 4 oa rhea srom had aol  eesikalenaeet oF De 
nortenem tesla of 26S Bis of See. Cad coor eaeE ny “ ale 
sta 7 Payoh fet. gy fe ‘ oe errs rey ett Mt \ ovat inns + ifs OF 
sieinpoeberit: , atgers 2a amaddotedome te Plt is “he ‘danger oe 


dy pacts Ohta ling sete ae why) (aottentod Ps 


eon OS eros fowod ‘aci ote. 0 Lae rome 


“cn. 
< 


Si CWO ES. 0: fegnleied at, stad ‘teh  cinte mg Dacia P 


i es , aa biegitie + 4 - 
shor tae 2 yeig. od edo e oo: aas  eia 

| : ; ad mn . | a U 
at Aw Hetwey, tows of daontt ts. Die we eee a ey a 
' ; ; " ’ 

Ot teegtnos efede afo<sf dremqmlevaa abel. .gearmnas 

| na hi beliaveta sac? stl et-seeg tee Soe ce me De 
eviticod) wer sires st them gene amy 2ad See, 
ata Ws 
. higoxe Talesbiviin oo patvar ahah avin a wae | 
* f 


oe 


Canadians be taking greater stock of the dimension 

of the public sector in their society? Should 

they be asked to determine more precisely what role 
they want their governments to play in their lives? 
(c) In a technical and increasingly specialized 
society, the necessity of education - and sophisticated 
patterns of education - is becoming ever more apparent. 
What values do Canadians attach to euugettan and 

are they prepared to pay the spiralling costs of 
universal education at all levels? Have Canadians 
been too much concerned with the need and demand 

for education and insufficiently concerned with 
establishing discriminating kinds of education to fit 
a wide variety of social and economic demands? 

(ad) Finally, there is the fact of the existence 
within Canada of two predominant social or cultural 
communities, one English-speaking, the other French- 
speaking. The tensions created by this duality are 
familiar, although its attributes may not always 

be fully understood and appreciated. Does the 
existence of these two quite different communities 
detract from or add to the quality of Canadian life? 


If it detracts, what are the implications for Canada? 
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If it adds, in what ways can its influence be 
made more evident to all Canadians? Are 
Canadians prepared to accommodate the pronounced 
distinctions of the two communities; and if so, 


to what degree? 


These are some of the shared social concerns of 
Canadians. Some consensus about their relative importance 
and contribution to Canadian society must be achieved since 


they, too, are aspects of the goals of Canadians. 


2. External problems 
The kind and scope of relationships which Canada 


traditionally has had with the international community have 
reflected one aspect in particular. of Canada's existence. 

For historical reasons, Canada's external concerns have focussed 
more on its English-speaking antecedents - on the Empire and 

the Commonwealth and on the United States - than on relation- 
ships with countries whose cultures seemed, to the majority of 
Canadians, to be more distant. The 'naturalness' of this 

bias should be emphasized both because it was a result of the 
major role of Britain in the early development of Canadian 


independence, and because it evolved in response to the 
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continuing presence and influence of the United States. In 
recent years, however, these traditional focusses have changed. 
While there are undoubtedly many reasons for this change, 


the following are obvious. 


First, there has been a decline in British power 
and, inevitably, a loosening of the relationship among 
the former dependencies of Britain. Second, there has been 
an increase in American power and an instinctive Canadian 
‘withdrawal’ in the face of such power. Third, there has been 
forced on Canada the necessity to view the world more broadly 
and, in particular; to helpless fortunate»parts of the 
world. Finally, there has been the resurgence of the ‘French 
fact' within Canada, with the practical result of making the 
country reflect its composite national image more clearly 


in its international relationships. 


What are the implications of these developments? 
They can be summed up in the form of several questions which 


Canadians might address to themselves. 


(a) Can and should Canada seek to maintain a more 


distinctive identity vis a vis the United States? 
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(B) Should Canada seek to achieve a greater measure 
of equilibrium between its traditional relation- 
ships with the Commonwealth and the U.S. and its 
new ties with the underdeveloped or ‘third’ world? 
(C) Does Canada's dual cultural personality 
constitute a strength or a weakness in relation 


to the above two issues? 


Summary 


These are some of the major concerns of Canadians 
in 1967. Whether these concerns are of an external or 
internal nature is less important than the fact that they 
constitute issues with which all Canadians have to grapple. 
The solutions at which they arrive, either permanently or 
temporarily, depend in large measure on how Canadians see 
themselves, on how they define themselves concretely rather 
than abstractly. It is not what Canadians were or what they 
might have been that is important. It is what they are today 
and hope to be in the future, that is crucial. Tis not 
whether Canadians are English or French or neither that is 
significant. The essential factor is the willingness and 
determination of Canadians to agree on the kind of country 


they want to have in common. 
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THE ROLE OF THE ENGLISH AND FRENCH LANGUAGES IN CANADA 


Third Session 
Tuesday morning 


November 28, 1967 
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THE ROLE OF THE ENGLISH AND FRENCH LANGUAGES IN CANADA 


The following paper attempts to assist in a discussion 
of the public position of the English and French languages in 
Canada. It offers no definitive study of the current status 
of the two languages, nor an outline of all the proposals for 
change in present practice and law. The paper is simply 


intended to suggest some matters for discussion. 


The historical and linguistic roots of Canada have 
evolved from two communities: one French-speaking, the other 
English-speaking. Together with the many immigrants of other 
language groups, these two original communities have moulded 
the shape and character of Canada. The focus of this paper is 
On tne Use of the English and French languages because tradi- 
tionally and historically these are the two working languages of 
the Canadian people and of Canadian public administration. In 
choosing to come to Canada, the immigrant, whose mother tongue 
was neither French nor English, has been aware that he should 
Tearn-one Cor both) to participate fully ih the tire of nie 
adopred country. This Tact 16 not related to (ne status of 
Canadian citizenship the immigrant eventually acquires, as he 
enjoys the same rights and privileges as any Canadian whose 


ancestors have been here for generations. 
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The problem of language is not a new one, nor is it 
unique to this country. Any state which contains one or more 
offically recognized language groups within its borders has 
experienced the frustrations and tensions produced by this 
condition. The particular naturevor the Tancusage issue in 
Canada lies in the fact that French-speaking Canadians live 
mainly in one province. According to the 1961 census, 28 per 
cent of the Canadian population listed French as their mother 
yongue. “Of this figure, (33. per cemtmlived in Quebec. \inece 
French-speaking Canadians face an English-language majority 
In their owns country, and: To’ the south they confront another 
two hundred million English-speaking Americans. Every aspect 
of thelr daily life Ls condivtionedvoy tnese facie and they are 
forced therefore to be ever watchful in @ desire to preserve 


their linguistic and cultural homogeneity. 


With. this. backgrounds orismind,) tc miehnt besiscerud bo 
identify four major viewpoints which emerge in most discussions 
about the future status of the two languages in Canada: 

1, Since it is, part of North America, Canada, should 
be an English-speaking country. 

2, Thecusesof French should penconlines ta the Province 


of Quebec. 


3. French and English should be made the official languages 
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of Canada, and both should be used in such public institutions 
as its legislatures, courts and schools, and in its public 
administration. 

4, In areas where the population of the English- or 
French-speaking group is large enough to make bilingual services 


feasible, these should be provided. 


Faced with these competing views and the overwhelming 
dominance of English on this continent, it is evident that many 
French Canadians have come to believe that their only hope for 
cultural survival lies with the one government which is elected 
by a French-speaking majority - Quebec. Thus the question: what 
is the relationship between linguistic rights and cultural, 
economic and fiscal goals? The French Canadian wants to preserve 
his language because he believes it is central to the attainment 
of all his aspirations. The French Canadian, because he belongs 
to the minority, is much more conscious thane) the English. Canadian 
of the need to safeguard his identity, and the most obvious and 
tangible fact of this identity is his language. Therefore, the 
preservation of his language becomes integrally related to every 
aspect of his development. Many French Canadians argue today 
that Quebec is the homeland of all French Canadians. They want 
Quebec to be free to make decisions on a wide range of issues: 
education, social security and health, cultural fulfillment, 


economic planning and some aspects of international relations. 
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They want this freedom because they do not believe that 
Canada as a whole is prepared to give them the means to be 
themselves in a country they can call, with other Canadians, 


CHCLY OWN. 


Insofar as English-speaking Canadians show a lack of 
Sympathy or an unwillingness to ameliorate this perceived 
Pitueation, 10 is difflicsuit*tovsee a colltloman amOn tne (ouner 
hand, the federal and provincial governments show themselves 
determined to achieve linguistic equality as between French- 
and English-speaking Canadians, at least in the areas where 
sufficient numbers make this goad practical, then there are 
erounds for suggesting “a different relationsnip. Essential to 
tis relationship Will be tme welier "oy all Canadians tnav 
their countrymen are interested in and concerned) auour the 


preservation of Canada's dual heritage. 


French and English Today 


The present status of the two languages varies greatly 
from province to province. [he only explicit mention of language 


im the Constitution 1s Toeund in sect. on 135 61 toe Pritvsn Norin 


America Act: 


Fither the English or the French Language may be 


used by any Person in the Debates of the Houses of 
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the Parliament of Canada and of the Houses of the 
Legislature of Quebec; and both those Languages 
Shall be used in the respective Records and Journals 
of those Houses; and either of those Languages may 
be’ used ‘by any Person ‘or“in “any Pleading *or rocess 
in or issuing from any Court of Canada established 
under this Acu, and “in ‘or Trom ali or-any or tne Coures 
of Quebec. 

The Acts of the Parliament of Canada and of the 
Legislature of Quebec shall be printed and published in 


both Languages. 


Clearly, the scope of this section is narrow. It covers 
the most formal legislative functions, but not the subordinate 
functions which have evolved rapidly in the past century. By 
subordinate functions is meant the growth of administrative law: 
regulations, rules, orders, by-laws, ordinances, orders-in-council 
and proclamations. These now number in the tens of thousands 
and affect all Canadians. Custom and practice have seen both 
the federal and Quebec governments extend the use of the two 
languages in the realm of subordinate legislation. To some extent 
the same development has taken place in the judicial process 
with respect to the activities of the quasi-judicial boards and 


commissions which are also not mentioned in section. 133. 
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Nor does section 133 deal at all with the language of 
public administration. No provision is made for the official 
usage of either French om English, atjthe provincial ,or, muni- 
cipal levels, with the notable exception of Quebec, where French 
and English enjoy full and equal status. It is apparent that 
both the federal and Quebec governments could, despite custom 
and prachice pinétinnstavsthesstrichp-Letber of .section 133 and 
abolish the joint use of English and French in the areas where it 
has grown up and is now found. The obvious question is:. should 


the Constitution have an enlarged and a more precise section 1337 


Pedera ly Policy 


The present federal government hass,louscht,.to,der ine. 2 
policy on bilingualism ine iten publics sermice...trime Minister 
Pearson stated in April, 1966 that his government was "taking 
practical steps to encourage bilingualism in the federal public 
service as part of its fundamental objective of promoting and 
strengthening national unity on the basis of the equality of 
rights and opportunities for both English-speaking and French- 
speaking Canadians". The intention behind the federal government's 
declaration was to set out clearly a policy which would ensure 
a bilingual federal government. The end sought was outlined 


under four headings: 


1. It will be normal practice for oral or written communications 
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Within the federal public service to be made in either 
official languages at the option of the person making 
them, in the knowledge that they will be understood by 


those directly concerned; 


a Communications with the public will normally be in either 


official language having regard to the person being served; 


3. The linguistic and cultural values of both English-speaking 
and French-speaking Canadians will be reflected through 


civil service recruitment and training; and 


4, A climate will be created in which public servants from 
both language groups will work together toward common 
goals, using their own language and applying their 
respective cultural values, but each fully understanding 


and appreciating those of the other. 


At the same time a Special Secretariat on Bilingualism within 

the Privy Council Office: was created with a director responsible 
directly to the Prime Minister. These moves coupled with others, 
such as the expansion of the language training courses, have 

set the federal government on a definite path towards bilingualism 


in the public service. The effectiveness ofuthis policy. will 
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take several years to prove itself. However, it is expected 
that within the next five or ten years a significant proportion 
of public servants at the intermediate and senior levels will 


be able to use, to a capable degree, both English and French. 


Provincial Policies 
The attitude of the provinces towards the question of 
the wider role of English and French can best be viewed under 
two separate headings: the provision of government services 
and the provision of educational facilities. At the outset, 
one additional division must be made between the policy of Quebec 


and, yche® polichesicofitthe) tother mproviaices. 


Quebec has the only bilingual government in the country 
and in no other province is French and English used so exten- 
sively.e (Quebec siustatusiiupethis.wmegardiais due an part vo 
section 133, but itis abso due, to rextended: practice: and Ysub- 
sequent subordinate legislation. The Quebec Municipal Code, 
for example, sets out the right of any Quebecer to speak in 
French or English at municipal council meetings. Two educational 
systems have evolved, and although they were originally esta- 
blished on denominational grounds, one is primarily Inglish- 
speaking, the other French-speaking. And while French is the 


main language of Quebec's public administration in the sense 
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that it is the language of the majority in the province, 
the rights granted to English-speaking Quebecers have been 


assiduously protected and expanded. 


The other nine provinces present a widely disparate 
picture. In none are the two languages official whether by 
legislation or by custom. However, in some provinces, there 
is a discernible trend towards a wider official usage of the 


two languages. 


In New Brunswick, where, by mother tongue, French- 
speaking people constitute 35 per cent (1961 census) of the 
total population, the use of French has been broadened in 
recognition of the necessity of administering to the needs 
of this significant group. In the province, almost all 
government departments and agencies as well as the municipalities 
in the north, use both French and English in their daily work. 
This year simultaneous translation was introduced into the 
New Brunswick Legislative Assembly. It is apparent that New 
Brunswick is moving towards an official policy of bilingualism 


in the public sector. 


The official use of the two languages is also increasing 
in Pntario,,in part,,no. doubt, because of the large number of 


Ontarians who are French-speaking. According to the 1961 
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census, 425,302 Ontarians claimed French as their mother 

tongue. Outside Quebec, this is the largest French-speaking 
group in Canada. The Franco-Ontarians are concentrated mainly 

in the east and northeast along the Quebec border; more re- 
cently, however, many Quebecers, and Franco-Ontarians from 

the northern part of the province, have moved into southwestern 
and south-central Ontario to add to other traditional French- 
Speaking settlements in , for example, Windsor, Penetanguishene 
and Welland. Several Ontario government departments and agencies 
that deal directly with the public (e.g., Agriculture, Social 

and Family Services, Provincial Police) have found it a practical 
necessity to engage bilingual personnel to serve these regions 


and localities. 


Like New Brunswick, however, the wider usage of the two 
languages in Ontario is governed by practice rather than statute. 

In the field of education only Quebec has a fully inte- 
grated system of English and French schools from kindergarten 
through university. New Brunswick and Ontario are next in pro- 
viding the fullest educational facilities for both their French- 
and English-speaking students. Ontario has had, since Confedera- 
tion, bilingual primary schools, and there are also two bilingual 
universities, at Ottawa and Sudbury. In August of this year, 


the Ontario government announced plans to create French-language 
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secondary schools within the existing public secondary 
School system of the province. New Brunswick has French- 
language instruction at both the primary and secondary levels 


as well as the French-language University of Moncton. 


Again, it should be noted that provision for French- 
and English-language educational facilities in these two 
provinces is not guaranteed by legislation. It has evolved 


and is ensured only through practice and custom. 


Of all the provinces, and again with the exception of 
Quebec, only Saskatchewan and Manitoba have explicit legislation 
on the use of French as a language of instruction in their 
schools. In Saskatchewan, French may be used as the language 
of inetruction in the public schools Tor up to an nour a day, 
where the local board so directs. Manitoba's recent legislation 
states that French may be used for a period not exceeding half 
the school day. It also requires that any French-language 
instruction must have the approval of the Minister of Education, 
who has full discretion over the courses to be offered in that 


language. 


In the remaining provinces, there are schools in which 


French is the language of instruction but these are not numerous. 
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The amount of government aid granted such schools varies 
from province to province, \but forthe most part it is 
small. To date in these provinces, there have been few 
formal or extensive efforts tovextend the use of French 
as a language of instruction. One important exception is 
St. Jean, a classical college in Edmonton, that has a 
teachers' college supported by public funds. It is now 
affiliated with the University of Alberta. It will be 
interesting to see how well the school is able to serve 


existing French-language schools in the West. 


In any case, without. increased direct aid from provincial 
governments, it would be very difficult for any French-language 


schools outside of Quebec to exist for long. 


Six Possible Areas of Reform 


Any attempt to suggest what the status ot the French and 
English languages should be in Canada raises several problems. 
If there is no sentiment favouring an extension of the official 
use of these two languages, then the existing situation is not 
likely to-change.  To-opt for the status quo or a: strict 
interpretation of section 133 would confine the use of French 


essentially to the province of Quebec. There is the risk that 
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the adoption of either of these courses might provoke 

Quebec to become unilingual, except as precluded by section 

133. If, however, there is support for a sensible extension 

of bilingual services throughout the federal, and at some 
provincial and municipal levels, many constructive changes might 
be contemplated. Such changes might, in particular, be suggested 


mM sixeareas 


sa A biltb of rights could include!reference to; the,official 
and equal status of the French and English languages across 
Canada or at least in jurisdictions having a viable number of 
French- or English-speaking persons. This suggestion, if agreed 
to by the feaaak and provincial governments, could then be 


strengthened by entrenching the bill of rights in the Constitution. 


rae In theefield of education, provinces could,enact, legislation 
to ensure that both their French- and English-speaking communities 
would have access, where practicable, to schools in which these 
groups could be instructed in their own language. The provincial 
governments concerned could support these new schools in the same 
manner as they now support their present Schools. Some people 

have suggested that the federal government might provide financial 


and technical assistance to help develop these new schools, 
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particularly in provinces where, for a variety of reasons, 
the provincial governments believe they cannot provide these 


schools. 


3 A third possible area of reform would be the right to 
justbice,.i1 either French tom -English across ;the icountry.)) This 
would necessitate an extension of that part of section 133 
which concerns the judiciary. The main difficulty in the 

way of implementing.such, a policy is. that at presentfew, if 
any, provinces have sufficient numbers of bilingual personnel 
to carry it.out... Interpreters are now, of course, provided 
when needed. Most admit that this is not an ideal solution. 
An alternative suggestion worthy of investigation would be to 
create teams or central pools of judges, court clerks and 
lawyers who could hear and argue cases in either language 
anywhere in the country. However, in provinces such as New 
Brunswick and Ontario, it may be possible and practical to 
ensure the use of French and English at all levels of the 


judicial process. 


4, Another area where French and English might be extended 
is in all public institutions and services in Canada. «The 


federal government has already made considerable progress 
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towards this general goal in areas under its jurisdiction. 

Of all the provinces excepting Quebec, New Brunswick seems 
closest to the creation of a bilingual provincial administra- 
tion. In Ontario, because the Franco-Ontarians are relatively 
concentrated, a system of bilingual districts could be 
practicable. In these districts all provincial and municipal 
government services could be offered in either French or English. 
It has been suggested that county borders might be used as 
boundaries for these districts. Where English or French 

formed 10 per cent (by mother tongue) of the population, bilingual 
services could be implemented. Such a criterion could also be 


employed in other provinces. 


oe Broadcasting facilities, for Frencn-speaking persons 
outside Quebec, could be improved. It should become possible 
to extend the French radio and television networks throughout 
Canada for the mutual benefit of both French- and English- 
speaking Canadians. The experince which Toronto has had in 


this regard shows the promise of such a policy. 


or The federal capital should be the model of a bilingual 
centre. Many suggestions have been put forward to make Ottawa 


a better mirror of the two major, cultural communities in Canada. 
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Some would like to see the capital made an eleventh province; 
others a capital district under the control of the federal 
government. Many believe that the most feasible approach 
might be to effect changes by a greater degree of cooperation 
among the federal, Quebec and Ontario governments. Withina 
certain defined area, which could be the one now under the 
authority of the National Capital Commission, a concentrated 
effort would be made to make the national capital a more vivid 


Symbol of Canadian unity. 
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THE WAYS IN WHICH THE FEDERAL SYSTEM COULD BE IMPROVED 


This paper will examine the means Canadians 
possess to achieve the goals they share in common. Any such 
examination must begin with the reality of the federal fact 
in Canada. 

The classic notions of what federalism is or what 
it ougnt to be need not be the central issue in the debate 
on the future of Canada. What is more important today is 
what the Fathers of Confederation sought in 1867 - the 
necessity of having a federal system that will work. 
Practicability is more essential than textbook logic. Modern 
Canadian federalism should be so designed that is both 
adequate to present needs and adaptable to future change. 

One does not have to probe the psyche of the 
Fathers of Confederation to be able to pass judgement on 
their accomplishment. They saw, in 1867, the need fora 
centralized union in which the federal government was the 
dominant partner. That this decision had its merits in the 
earliest years of Confederation is without question. But as 
hime. passed; © and’ indeedewell beforesall of the tirstenine 
provinces joined Confederation, it was equally evident that 
the kind of centralized federalism which the British North 


America Act reflected was not in keeping with the mood and 
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instincts of the country. These instincts have not changed 
and while in times of national emergency, for example, 
during the two world wars and the Depression, the pendulum 
of power in the federal system has swung to the centre, it 
is not likely that a highly centralized form of federalism 
Will permanently meet the needs and desires of all Canadians. 
Canada is a nation of regions, which are still usually 
identified with the provinces. These regions have quite 
different jpoliticsl, eultural -andteconomierycont izurations 
that must be respected if they are to add their unique 
contributions.to the whole»country.: 

If centralism is not;-the»scomplete answer to the 
successful governing of Canada, there are forces at work 
which suggest that the option at the other end of the 
federal continuum, viz., a hign degree of decentralization, 
is alsosnot’ avviable*choice: Thessupport:for+thissargument 
is two-fold. First, Canadians agreed to Confederation one 
hundred years ago because, essentially, it was realized 
that together they could do what apart they could not. This 
condition has not substantially altered in the course of the 
last century and is not likely to change in the foreseeable 
future. Second, Canadians learned througn the painful lesson 


of the Depression that a measure of fiscal and economic 
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authority must reside in the central government if the 
various regions of the country are to be served in an 
approximately equal manner. The thirty years that have 
elapsed since the Depression have reinforced the truth of 
this conclusion, for Canada has required central power to 
cop? with fluctuations in both the stavrlity of the 
international and the Canadian economies. 
The viable options 

If Canada cannot afford the luxury of the extremes 
Ol, elther “excessive centralization or decenvpral:zavion, 1b 
also seems apparent that the country cannot rigidly maintain 
the status quo in its federal arrangements. Ths wind of 
change is blowing across Canada and most, if not all, 
governments desire certain, though not necessarily similar, 
reforms. Which direction should Canada take? Which direction 
can it take? Is it sufficient to modernize the constitution 
and the practice of intergovernmental relations in Canada 
to reflect a division of responsibilities more in keeping 
with current problems and conditions? Or is more radical 
change required’ There are several possible cpticns each 


of which mient be brietly examined, 
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1. The structural option 


This option would involve an alteration in the 
existing number of provinces. The source for such a 
suggestion merits a brief, introductory comment. 

In an ideal federal state, no doubt, the constituent 
parts would be approximately equal in size and capacity. Ths 
classical ani characteristic division of powers could then 
operate with maximum effectiveness. However, Canada has not 
had such an ideal federal structure and, while some of the 
disadvantages in the Canadian model mignt be mitigated by 
Sreater centralization or decentralization, both these 
extremes seem to be ruled out by the considerations already 
noted. Thus Canada must continue to cops with a federal 
structure in which the parts are widely disparate in size and 
capacity. So great is the disparity that two of the ten 
provinces possess approximately 65 per cent of the total 
population, 65 per cent of the Gross National Product, and 
890 per cent of the manufacturing output. Contrast this 
Situation with thab of the United Staves and the federal 
‘imbalance! in Canada is revealed in all its starkness. It 
is not surerising, therefore, that a Variety of proposals 


have been advanced to correct this structural ‘deficiency'. 
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Usually, they have taken the form of suggesting a reduction 
in the number of Canadian provinces, though on occasion pro- 
posals have been made to increase the number of provinces. 

If the idea of expanding the present number of 
provinces is somewhat novel, the idea of amalgamating several 
existing provinces is as old as Confederation. Suggestions for 
the reduction or amalgamation of those provinces now in exist- 
ence have usually taken the form of a four-province Atlantic 
union, a three-province Prairie union, and the maintenance of 
a separate British Columbia, Ontario and Quebec with different 
Romaine variations for the Yukon Territory and the Northwest 
Territories. Progress towards such ventures has rarely passed 
beyond the stage of speculation - for several reasons that 
are quite sound. For example, what effect’ would such unions 
have on the present representation of these provinces in 
the House of Commons? Would such unions improve 
significantly the economic health of the provinces involved? 
Would there be gains or losses in the efficiency of 
administration in the new areas? Answers to such questions 
have not been forthcoming, but in their absence certain 
informal, voluntary measures of economic cooperation have 
been implemented among the four Atlantic provinces and the 


three Prairie provinces, in order to take advantage of the 
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complementarity of these regions without sacrificing the 
individuality of their respective parts. 

The notion of increasing the number of provinces 
has met, generally, with similar indifference and has been 
impeded by a lack of concrete data as to the viability of 
these proposed new provinces, e.g., the division into three 
or four approximately equally-sized parts of both Ontario 
and Quebec. 

The conclusion is difficult to avoid that this 
structural option as a means of coping with the new realities 
of Canadian federalism has too many unexamined assumptions 
to warrant it being seriously considered at present. 

Ze the functional option 

This option envisages provinces joined together in 
one country, but separately or severally having a variety 
of relationships with the central government. This option is 
at the root of the present debate, and is the one that holds 
both the greatest danger and promise for a reformed, more 
viable Canadian Confederation. 

The premise of this suggestion is that each province 
igs sufficiently distinct in its combination of preferences 
and demands to warrant an equally distinct relationship 


with the central government. To a degree, this premise was 
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recognized in 1857 and subsequently, as various provinces 
Joined Confederation. The grant of statutory fiscal 
subsidies to the Maritimes; of language and religious 
guarantees to Quebec; of high tariffs to Ontario; and of 
special freight rates to the West illustrate this point. 

To mote these provisions is not to stress unduly their 
Significance, but to emphasize that the regions of this 
country were recognized as being different and having their 
own and often separate patterns of needs and aspirations. 
Today, the fact remains unchanged. The character and quality 
of regional demands on the central government have changed 
as much as the country itself, but the fundamental 
particularities of the regions have remained a constant 
factor in Canadian federalism. 

The issue in 1967, therefore, is not why should 
the demands be different from those of a century ago, but 
can the contemporary demands be accommodated and the country 
still preserved? 

The unevenness of the current demands is, in part, 
a product of the unevenness of economic development among 
the various regions. Equally in the case of Quebec, 10 is a 
result of a cultural renaissance and of a vigorous concern 
for the place of Canadiens in Canadian society. Both these 
economic and cultural factors must be taken into account in 


any attempt to assess the merits of the new demands. 
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In one sense the economic side of the problem 
can be simply posed: the provinces believe they need more 
revenue to discharge properly their constitutional 
obligations - especially those for education and the rapidly 
growing fields associated with urban development. However, 
the real problem is more complex: to what extent should 
each sphere of government have the spending power and, hence, 
Which sphere should determine the expenditure priorities: 
Furthermore, should the Constitution be altered to reflect 
the new conditions? And if so, how? By defining the division 
of powers more precisely - or more flexibly? And. would either 
of these approaches be adequate to meet the new demands of 
interdependence: Although answers to these questions are 
vitally important, in.their. absence some provinces, and in 
particular the smaller or less advantaged provinces, more than 
others likely will continue to look to the central government, 
with all its present fiscal powers, as the key to. their 
economic destinies. Such provinces, thereby, will remain more 
eee steerer ead than, their wealthier. partners in 
Confederation. 

The more specific example of a substantially 
different relationship between the provinces and the central 


government arises from Quebec's interest in a "special status" 


(statut particulier). It should be emphasized that this 
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interest derives from quebec's desire for cultural self- 
affirmation-and its ambition to sbéewimaitre chez nous”; 

While there has been a host of special status 

proposals, and while some have been lightly cloaked semi- 
separatist programs, a number have been comprehensive and 
clear federalist solutions to the problem of Quebec's role 
in Canada. 

What are their common features? Very briefly, 

they are: 

(a) There is a-need for endowing the central 
government with powers which are necessary 
to maintain a viable federalism but do not 
impede the development of Quebec's 
parntioular pradiwl ons. 

(b) It is necessary that powers of a social or 
cultural. natures musty ber so: allottedi thav 
either of the. twormaijorm/ seciet les?» in 
Canada can preserve and strengthen its 
own linguistic and cultural heritage. 

(c) Quebec should have concurrent jurisdiction 
in- such areas. as) international relations, 
broadcasting and immigration. Certain 
national institutions: should) be: reformed? = 
particularly theeSenate andythe Supreme 
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The advantages and disadvantages of these special 


status proposals need to be carefully probed and evaluated. 


Here, only a few questions can be raised but they may 


indicate the kinds of issues that must be tackled. 


(a) 


(b) 


Is a "Special status" equivalent to a 
preferential status? 

Is there an insurmountable difficulty 

in Members of Parliament from a province 
with a special status discussing and 
voting on measures which are not dealt 
with by the Federal Government in thsir 
Provinces 

Although "special status" or special arrange- 
ments is a proposal normally associated 
with Quebec, is it reasonable to imagine 
that different provinces could have a 
Varlety of differing relationships with 
the Federal Government? 

Could the Federal Governnent administer 
programs of a highly complex nature for 
smaller provinces which might Tind it 
impossible or impractical to establish the 


necessary complex machinery? 
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3. The bilingual option 
Finally, consideration should be given to a third 
possible option which, if adopted, might reduce substanti- 
ally the argument. Tora "especial statue”. Tnis option 
concerns the possibility of having Canada reflect faith- 
fully its dual and composite cultural heritage. The 
practical effectuation of this possibility has many complex 
aspects, «but the following standards might be considered 
as realizable ideals necessarily to be attained if this 
option is to be labelled viable. 
(a) All federal, public institutions in 
Canada should mirror the English and 
French: dinguletic tradi tions.o7) tie 
country. 
(b) Where possible and practicable, both 
English- and French- speaking persons 
across Canada should have access to 
judicial, governmental, educational and 
broadcasting facilities in the language 
they know best. 
(c) The unique place of the two dominant 
cultural communities of Canada should be 
expressly in and protected by the 


Constitution. 
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Immediate Issues 


Among the many pertinent questions now 


confronting Canadians, three seem of immediate and 


fundamental importance. 


cee 


To what extent would some degree of 

change in Canada's federal system be 
beneficial or, at least, to what extent 
snould it be contemplated? 

If no change is effected, what are the 
implications for ‘the. continued existence 

of the country? If some change is effected, 
have Canadians a sufficient knowledge of 
the issues? And are they prepared to listen 
to one another in good faith in the course 
of detailed negotiations? 

Should and can Canadians establish a mutually 
acceptable timetable of priorities in order 
to determine better the future direction of 


their: councry? 
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THE WAYS IN WHICH THE FEDERAL SYSTEM COULD BE IMPROVED 


Fifth session 
Wednesday morning 
November 29, 1967 


THE WAYS IN WHICH THE FEDERAL SYSTEM COULD BE IMPROVED 


This paper discusses some means by which the 
Canadian federal system might be improved to meet the goals 
of the Confederation of Tomorrow. If Canadians agree that 
the status quo is no longer acceptable, the necessary 
reforms in our institutions andeupractices will largely be 
determined by the consensus reached about national goals and 
the type of federal system that:can, best. be.designed to 


achieve them. 


Although the major decisions that Canadians must 
make concern their economic future and the linguistic and 
cultural, nature oftheir country, ait may,.be,useful,here to 
examine some of the institutions in which reforms have been 
strongly advocated. The range of proposals put forward 
illustrates the widely differing opinions of Canadians on 


the direction in which Canada should develop. 


If changes are to be made in the Canadian federal 
system it is relevant to consider the means whereby they may 
be made. The latter part of this paper deals briefly with 
this question. The three options discussed are: change by 


adjustments in practice; change by formal amendment; and 
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change by the adoption of a new constitution. 


AN BILL: OF RIGHTS 


Canadians are fortunate that their rights as 
citizens and individuals are patterned on those developed 
intthe? coursevofiBritishepoliticalvand*legabenistory.4’ in 
1960, the Canadian Parliament formalized these rights and 
passed a bill of rights for which the federal government 
is responsible. However, during the past seven years, 
Canadian courts have interpreted this statute restrictedly 
and relied on the more traditional means of protecting the 


rights and freedoms of the individual. 


This restricted interpretation has partly resulted 
in a continuing discussion on the desired contents and form 
efdansidéal biiLeofirightss “Thes present Bill, as®issoften 
pointed out, applies only to federal areas of responsibility 
without effect on those freedoms that fall under provincial 
jurisdiction. It is also argued that it fails to mention 


economic, social and linguistic rights -- freedoms the 


al 


"halt 220 T ee 


beqe i ove! 


bate #1 


io. 


ae) Lio 
ere? Sit 
forte al 
Sse ltd fescocoe 
fatontiveot: 


nmottaen of elial 


11% eieamaleny. > VE 
oT aracbieyakad Die ameedito 
AoLitiog Asse fet fq, qian eee ah 
vitae (eh eee) aa OSG 
sini Ye Chee. baaeee 


a 


sojvety. semis no 


Joie re Oele el xT 


' eid fanoneey, wl” 
a) aad aT tan ite linia 
STom one BSD. Selied fits 


5 BmtOotedt Soe wo rhadet 


Voktonet eini 
iolacsoalhy witveliocca wk 
2vjptels to iidd !as6t ce) Ge 


lo faety iwiwhe) oo gine ee bleds 4.ato be. fichog 


! Satie lone ge 


com 


guarantee of which is largely alien to the common law 
tradition but is included in the constitutions of some 


European countries. 


Discussion of a revised bill of rights is parti- 
cularly relevant at this time because a federal-provincial 
conterenceion thisesupject hasPbeen called oy the - Tecéral 
government early in the new year. Many of the proposals 
for reform) presented: here’ wilil-undoubtedly be*raiséd atthe 


conference. 


The concrete suggestions for reform include: 


1. Entrenchment 

(a) Since the present Bill of Rights is only a 
federal statute subject to repeal or abrogation by Parliament, 
it has been suggested that 1t should be specially entrenched 
in the Constitution in order to give it symbolic importance 
and careful protection as a fundamental law of the land. 


Such action would enhance the Bill's legal signifigance. 


(b) A variant of the entrenchment scheme proposes 
that a bill of rights be the basis of the preamble of a 


revised constitution. It has been suggested that reference 


' That a { 
; : : f | ine a | 
Feet goupns ent of motion ylegret mt ote to | s92 af 


‘@ktie Yo anotuveftenod sift tt Sebebort at) sys Moke e 


vRalitines aay 


» wo hearer 


a . 
Peroni yet ates: Lg Lg te Jey aioe vias 7 


* 
LFAS FO acnate1goe8 7 


Teter oe SK 
12 


ie. erries ow ate if pin CO tpt oe fed = $fiteqo” 6At = 7] : 
== 1° . ; : 
- : 7 
ic i 20% ppm NoLias? ong: Is rons be r 
fe 
j ur ; . . j rt Ey a $e) Sf iy onl3ce 


_ 4 ih. ¢ , 7 rch oa } : a (alte & va 
|, “eenodoud : : 


)» (98 SO itne a of? %é eteal ent) 6d sodats i ta) It 
> ‘ 


ae 
ecwiat fade betaseave sasd aad o2 mot sagt: 
7) 


Wi 


ww Oa «. 


D-4 


‘to economic, social, educational and linguistic rights be 
included in this preamble. Thus, individuals might be 
guaranteed the right to work, the right to a fair standard 
of living, the right to an education in either official 


language, and so on. 


The entrenchment proposal has been criticized by 
some commentators because it would put these rights beyond 
the reach of the country's legislators and make them subject 
to the vagaries of judicial interpretation. If this inter- 
pretation should prove restrictive, the legislators could 


not easily remedy the situation. 


@. Group Rights 

Bills of rights have usually provided protection 
for citizens as individuals... Several people have suggested 
that a new Canadian bill of rights should also contain a 
guarantee of group rights sa that both the French- speaking 
and English-speaking groups would be assured a variety of 


educational, cultural and linguistic rights. 


a. Provincial Billie of Rignis 


(a) Many freedoms not covered by the federal Bill 
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of Rights have already been protected by provincial statutes, 
and some commentators argue that little further action is 
needed. Others, however, argue for the adoption of formal, 
provincial bills of rights, protecting the individual 
against such dangers to his rights as discrimination in 
housing, employment, public accommodation, and religion, 


or even limitations on his provincial franchise. 


If such a course was adopted, the federal and 
provincial bills of rights would thus guarantee to the indi- 


vidual the full range of his rights and freedoms. 


(b) It has also been proposed that the federal 
Bill of Rights be amended to include matterms lying 
essentially within provincial jurisdiction. The Bill could 
then either be entrenched in the Constitution and made 
binding on all levels of government or open to ratification 
by each province, taking effect in that province only 


when so ratified. 
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THE SUPREME COURT 


The final court of appeal in the Canadian federal 
system renders decisions on all mattewof law brought 
before 1t. It is the supreme judicial arbiter not only on 
constitutional matters but also on those of criminal law 
and civil wrongs. In regard to this latter category in 
particular, these decisions help to provide a uniform 
core in the common law and civil code traditions of the 


country. 


Since the amendment of the British North America 
Act in 1949, the Supreme Court of Canada has replaced the 
Judicial Committee ‘of \the "Privy Council as the final court 
of appeal for the country. During the Depression, the 
Judicial Committee had come under increasing criticism from 
many Canadian legal authorities and political commentators 
for a series of decisions ‘that’ limited the scope of ‘the 
federal government especially yee eerd to social welfare 
legislation. After the Second World War, this criticism 
and a growing Canadian nationalism spurred the federal govern- 


ment to request the 1949 amendment. 


The change in 1949 was generally welcomed by all 
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Canadians as the severance of one of the last few links by 
which Canada remained dependant on the United Kingdon. 
However, a series of decisions during the 1950's in which 
the Supreme Court reversed several verdicts of the Quebec 
Court of Appeal, the so-called ‘civil liberties' cases, 
brought the Supreme Court into disfavour in that provinoe. 
It was argued that the civil law of Quebec was being badly 
interpreted by a court in which only three of the nine 
justices were trained in the civil law. Furthermore, of these 
three, only two were originally French-speaking and there- 
fore products of the culture and soolery that the civil 


code was designed to reflect. 


With the growth of Quebec nationalism and its 
increasingly vocal expression, the Supreme Court of Canada 
received much strong criticism as a strictly federally- 
appointed body. How could a province expect a sympathetic 
hearing of a constitutional case it brought before the 
Supreme Court of Canada if the justices were all appointees 
of the federal government? Such an argument implicitly 

assumed that the Supreme Court justices were delegates of the 
federal government.. It also suggested that the provincial go- 


vernment should have its delegated sitting on the Court. 
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demanded a Supreme Court consisting of an equal number of 
delegate-justices from English-speaking and French-speaking 
Canada. English-Canadian legal commentators have criticised 
the Court for being too conservative and for falling to 

take sufficient initiative in matters of social reform. 
These nes have usually thought ing termes ofathenyudiclal 
activism of the United States Supreme Court but in doing 

SO, have overlooked the differences between the American 
political system of ‘checks and balances" and the Canadian 


system of a supreme parliament. 


More recently, criticism of the role and functions 
of the Court has emanated from ebiteet the provinoes likely 
to be affected by the federal government's decision to seek 
an advisory opinion from the Supreme Court on the question 
of off-shore mineral rights. These critics want the question 
settled at the political level huiveeatnee than by acceptance 


of a legal decision. 


Two Categories of Proposed Reform 


A. As 'a result of these criticisms, a number of 


proposals for the reform and improvement of the Supreme Court 
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have been advanced. Several of these would make alterations 


to the structure of the present Court. 


1. The appointment system 
There is a range of possibilities for reforming 
the method by which judges are appointed to the Court. 

a) The federal Minister of Justice would formally 
have to consult with provincial governments, the 
provincial bar associations, and/or the 
Canadian Bar Association before making Supreme 


Court appointments. 


b) The federal government would select the justices 
from a list of nominees drawn up by a nominating 
commission consisting of representatives of the 
provincial governments, provincial bar associations 


and/or the Canadian Bar Association. 


c) The provinces would select the Supreme Court 


justices. 


a) The justices of provincial High Courts would be 


appointed by the provincial governments. The then 
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provincially appointed Chief Justices would 
join their colleagues on the Canadian Supreme 


Court to hear constitutional cases. 


e) The Court would consist of an equal number of 
justices named by English-speaking and French- 
speaking Canada, a concept based on the notion 


of ‘associate states'. 


2. The efficiency of the Court 

The number of justices sitting on the Court might 
be increased so that the justices could develop more 
specialized functions. The practical result might be spe- 
cialized panels of judges hearing cases of a particular 


legal category. 


ise The other category of suggestions would result 


in a new form of the. Court. 


1. A constitutional court 
This proposal makes a distinction between a peneral 
court of final appeal and a specialized 
constitutional court. It advocates the establish- 


ment of a separate court that would deal only 
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with constitutional matters. Appointments to 
this court could be made according to the present 
system or according to any of the methods mentioned 


above. 


2. Appeals from Quebec 
This) proposal ystems»from) the-complaint that the 
present Supreme Court, two-thirds of whose justices 
are trained in the common law, may distort the 
civil law of Quebec. It advocated making the 
Quebec Court of Appeal the final court of appeal 
for all cases arising in Quebec, except for those 
of a constitutional nature. Constitutional 
questions would be submitted to the Supreme Court 
under the present system, or to the constitutional 


court! ifethati reform waspadepteda 


3. A federal-provincial arbitrating commission 
Constitutional questions that bring the federal and 
previncial governments into conflict might be 
decided by the Supreme Court, by a special 
constitutional court, or by a federal-provincial 


arbitrating commission. Such a commission could 
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deal with those cases judged to be hightly 
political in nature. The off-shore mineral rights 
question might well serve as an example of this 
type of case. The members of the commission would 
represent both the federal and provincial 
governments. Presumably, each government would 


appoint its own representative. 


The Commission might also serve as a standing 


committee to.recommend constitutional changes. 


THE SENATE 


Almost from its inception, the Canadian Senate 
has, been. subjected to. much, criticism. Major criticisms 


have dealt with five phases of the Senate. 


i LAOue 
Whatever role the Fathers of Confederation 


envisaged for the Senate, critics today argue that this 
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body does little useful work and ask what role an upper 
house can play in a modern, democratic, parliamentary cabinet 
System of government in which power is concentrated in the 


lower house. 


2. Appointment 
Critics claim that in a modern democratic country 


an appointed Senate is an anomaly. 


barCriteriatior appointment 

With very few exceptions, senatorships have been 
awarded to faithful party members for long and valued service. 
This has not meant that talented and able men have been 
excluded from the Senate, but it has often resulted in the 
appointment of persons not necessarily possessing the skills 
and temperament ideally desired to make the Senate a reflec- 


tive forum of 'sober second thought:. 


4, Length of appointment 

Until 1965, senators were appointed for life. 
An amendment to the British North America Act in June of 
that year stated that senators appointed after that date 


would have to retire at age 75. Criticisms directed at 
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the life appointment, and applicable also since the 
amendment, stated that the length of the appointment tended 
to make the job something of a ginecure and sapped the appoin- 


tees of their initiative and incentive. 


5. Representation of provincial interests 

Consciously or subconsciously, critics of the 
Canadian Senate often contrast it with its American counter- 
part. Whereas the American Senate is an active and equal 
partner in the governing. ofthe United States at: the 
federal level, the Canadian Upper Chamber appears unexiting, 
unimportant and, at times, unnecessary. Nowhere is this 
more -6bvious,,than:in its failure to.develop,the.role 
intended for,it: .a.strong.volce.,in.representing and .pro- 
tecting provincial interests... It was in this House that. the 
principle of representation hy population was compromised 
in favour of additional representation for Quebec and the 
Maritime Provinces. Nevertheless, from the very first 
years of Confederation, it was recognized that local and 
provincial interests would better be represented in the 


federal Cabinet. 
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Over the years, many suggestions for Senate 
reform have accompanied these criticisms. More recently, 
growing dissatisfaction with the Canadian federal system 


has called forth recommendations for additional reforms. 


1. Abolition 

The most radical suggestion for remedying the 
ills of the Senate calls for its abolition. Proponents of 
this reform argue that in modern times, a second chamber, 
particulariy.one whose members are almost exclusively 
‘party men‘ and who are appointed rather than elected, is 
no longer appropriate in the. governing: and.legislative 
process. They point to, the.fact that. the provinces, 
with the exception of Quebec (and even its Upper House 
has been brought into question), have all been able to govern 


with unicameral legislatures without any serious drawback. 


2. Length of appointment 

Te,end:the,debiliteting.effectson thessenate.or 
appointment until age 75, it has been suggested that a fixed 
term be implemented for, say, a period of five or ten years. . 


This would result in an opportunity for an increased number 
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of Canadians to serve in the Senate and might even open 
the way for more appointments of men who have distinguished 
themselves in fields other than politics. A senatorship 
might then be regarded less as a reward for merely partisan 


service or a Sinecure. 


3. The role of the Senate 

a) Some critics believe that objections to the 
Senate might be reduced if it was deprived of 
its absolute veto power over legislation passed 
by the House of Commons. They advocate a system 
similar to that imposed on the British House of 
Lords that would give the Senate the power to 
delay legislation for a year but which when 
repassed by the Commons, would become law with- 


out Senate approval. 


b) Other critics suggest an expansion of the 
Senate's responsibilities to give it a more activist 
role. Under these proposals, the Senate would 
be given such powers as approval of the appoint- 


ments of judges and ambassadors, ratification of 
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treaties, and protection of the rights of 


minorities. 


The question then arises, particularly with regard 
to this last responsibility, of the effect of such 
a change on the institution of parliamentary 
government. Would the Senate have exclusive 
jurisdiction over the protection of minority 
rights? Could the Senate reject government- 
SsponsOred legislation over this matter without 
bringing down the government? Such alterations 
involve a new and complex element that must be 


carefully considered. 


4, Election of Senators 

This proposal would end the appointive system and give 
senators a political base. Critics of the proposal point 
out that elected senators would claim to represent the 
people as much as membersof the Commons and thus accentuate 
rivalry and conflict between the two Houses. With the 
Senate's present veto, such rivalry might often result in 
a parliamentary deadlock. Furthermore, once senators were 
elected, it would not be long before there developed a demand 


for representation by population in that chamber, 
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5. Protection of provincial interssts 

In order to restore the Senate to its intended role 
as protector of provincial interests, it has been proposed 
that senators be appointed by provincial governments. 
Variants of this scheme, in which the federal and provincial 
governments would alternate in the appointment of senators 
from a province, have also been proposed. This. scheme would 
also have the advantage of bringing into the Senate repre- 
sentatives of minority political parties which have never 
been able to win federal power but which have formed 
provincial governments, in some cases for long periods of 
Pie: 

Critics of these proposals argue that a provincially 
appointed Senate would soon be in conflict with the House 
of Commons. Parliament would rapidly become a standing 
federal-provincial conference with all the cee one and 
uncomprimising positions that eae come to be associated with 


this type of conference. 


6. An ‘associate states' Senate 

This proposal is predicated on a Canada consisting 
of two associate states. The Senate would have an equal 
number of English-and French-speaking members representing 


the Canadian and Quebec associate states respectively. 
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THE CROWN 


In 1867, the Fathers of Confederation rejected any 
sort of republicanism for the federal state and chose 
instead a constitutional monarchy. It was only after a good 
deal of persuasion by the British government that Sir John 
A. Macdonald agreed to adopt the term ‘Dominion of Canada' 


instead of the ‘Kingdom of Canada’ that he favoured. 


Since then, the decline of Britalin,. the rise of 
American: culture and influence, and the changing social 
views of the Canadian population have contributed toward 
a shift in attitudes among many Canadians towards the 
Crown and the monarchy. A number have asked whether a true 
Canadian identity and nationalism can develop fully if their 
system of government reflects the symbols and trappings 
surrounding a monarchy domiciled in another country. They 
would prefer to develop a set of symbols distinctively 


Canadian. 


These critics of the Crown also point out how 
difficult it 1s for French Canadians, and many ‘Canadians of 
other than British origin, to identify with and feel part 
of a country whose institutions and symbols are almost 


completely British in their orientation. 
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The adoption of the new flag and the growing 
acceptance of 'O Canada' as the national anthem have spurred 
these critics to suggest that the time has come to break 
the tle that binds us to the Crown. Some of these critics 
advocate instead the adoption of a republic but one wedded 
to the parliamentary system of government. A president in 
this system would take the place of the monarch and the 


governor-general. 


Other .w.ritics of the monarchical form of sovernnent 
propose that the parliamentary system be abolished and in 
its stead a congressional model be adopted. They argue 
that government has become too complex for a minister to 
be able beth to administer his own department adequately 
and to serve his constituents well as a member of 
Parliament. Furthermore, they believe that the party 
system in Parliament has become too rigid and inflexible, 
mot allowing members sufficient indepevidence or initiative. 
If the congressional system were adopted, so this argument 
goes, cabinet members would not be politicians and could 
devote their full time to the running of their departments. 
The departments would be subject to the scrutiny of the poli- 


ticians who could afford to be more critical knowing that 


yy iy 


7 ‘ . 
Pabcas ad 
7 , 
: on vu ; 
e wa 
ars wer oft? t0: eokinaDe ait ry ; 
mest act Sie 138i abr n6: “te ied shag } 


Dertnge syait tedtas Tal i 

7 . : . ® : | hy 

= ; at A: D2eagre Of potsites ae 
, TL id) ' . : nN 


if.o2 Bie evtel hated Laid i. 


+s ebin sett has tent ey, 
fe 7. s 


+ oy! 
re- yp edema vt Ca ‘i Oe . 


: a ve - 


uokdg feo! 789. 


Hepoow ane v 


— 
b py ~ Pe 


ant fl ‘ . wt 
nf | vit 4 wiry neseyes ii D, a Sh le al] 


7 
Woy « 1155 LOSE - : 


. 7 
— 
“gayt sees. COAG 
ae pe a 
ces a | sheng th a 


se ‘ 
“i Aeonatsyog sunt? 
beste) diac eida oc 
ee ae ee 
- , 


rea erie , seein Sr 
‘comet f2a9 ent Ggetaye 

-¢ it gpant eiwol in 10m 

rage fone rneetaton =< 
4 od OES pantie 00% 


’ 
a ’ 
’ on Pt 
us 


a censure of a particular minister would not result in the 


fall of the government. 


Since each province is now able to amend its own 
constitution with regard to any matter except the office of 
the lieutenant-governor, the question is raised whether an 
individual province now has the power to adopt a republican 
form of government. Perhaps a parliamentary republic could 
be adopted. Since the powers of the two men would be 
substantially the same, the lieutenant-governor could play 
the part of president. The adoption of a congressional 
republic, however, would require changes in the office of 
lieutenant-governor and is probably beyond provincial power 
at present. Repeal of Section 92(1) might be considered 
in order to glve each province the power to assume whatever 


system of government is-desired. 


Many Canadians, it must be noted, are opposed to 
the adoption of a republican form of government and advocate 
the retention of a constitutional monarchy. Some do so, not 
for any reason of attachment to the monarchy, but simply 
because they believe that the acrimony that will be raised 


by this issue will turn the attention of Canadians from 
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more substantive questions of reform. Others are strongly 
imbued with the traditions and customs from which 
Canada's constitutional monarchy has evolved and believe 
that this ferm of government is more in line with the 


Canadian character than a republican system would be. 
Grey HEeAs | (On, bNeeCoNs ll eur lon 


Responsibility for several matters that have 
assumed greater importance in recent times ils not clearly 
ass®tened by the British North America Act either to the 
federal government or to.the provincial governments. This 
responsibility has been clarified by coury decisions but in 
one process these have created much dilasatistaction ave one 


level of government or the other. 


An example of such disputed jurisdiction that has 
recently been raised is the matter of international relations. 
Section 132 of (the British North America Act refers only to 
relations with the Empire and appears to have no relevance 
today. Do the provinces have the power to make agreements 
with foreign countries on matters which fall clearly within 


provincial jurisdiction? Do the provinces have the right 
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to seek representation on those international bodies which 
deal with such matters? Present Canadian practice is the 
result of the ‘labour conventions' case of 1937 in which it 
was decided that the federal government has the power 
to conclude treaties on any matter but that it could pass 
legislation, toncarrysoutatheatreatyrobligationsronsyionsthose 
matters within its’ own jurisdiction. 
Any matters under provincial jurisdiction dealt with by 
the treaty can be put’ into effect,only with the approval of 
the provinees. 

Several provinces now maintain offices abroad. 
Some have made unofficial agreements with neighbouring American 
states or with foreign countries with regard to matters within 
their: owns jurisdictions, «Recent. proposals) cali for 
Fformadization»» in the constitution ofothis provanelial-role 


in: international) affairs. 
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Adjustments in Practice 


If it is assumed that some changes in the Canadian 
constitution are both necessary and desirable, the question 
then arises how such change might take place. The answer 
depends partly on the degree of change desired and partly 
on the national consensus that can be created with regard to 
it. However, it should be noted that an alteration of 
both large or small consequence can be undertaken by any of the 
methods of change suggested here: practical adjustments, 


formal amendment, and the adoption of a new constitution. 


Constitutional reform by means of adjustment in practice 
assumes that the British North America Act is, on the whole, 
an acceptable document for our constitutional development. 
Greater centralization or decentralization could be effected 
by reinterpreting the wording of the Constitution, i.e., by 
practice, without changing an iota of sections 91 and 92 
of the B.N.A. Act. Similarly, the constitutional balance 
could be changed by various fiscal reforms, such as increased 
tax sources for the provinces or increased tax powers for the 


federal government. 
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Constitutional Amendment 


The British North America Act is the symbol of one 
hundred years of Canadian history and development. Over 
the years judicial interpretation, formal amendment, and 
convention moulded it to accord with contemporary needs. 
Many of the staunchest defenders of the B.N.A. Act would, 
however, concede that there are some sections of the Act 
no longer relevant or meaningful. In other sections, practice 
has developed with little relation to the wording of the 
text. Sten commentators would agree that the Act requires 
amending to cleanse it of these dated sections but would 
oppose the complete rejection of a flexible constitution 


that has served Canada for a hundred years. 


Many of the constitutional reforms proposed would 
require an amendment for their implementation. Even some 
proposals that could be implemented administratively might 
well be introduced in the form of an‘amendment as a symbolic 


gesture to show the degree of commitment to change. 


The lack of an agreed formal amending procedure, and in 


particular one over which Canadians have sole control, makes 
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difficult the adoption of constitutional amendment as an 
ordinary technique of implementing changes in the constitution. 
It might, however, be argued that, faced with the need for 
extensive constitutional revision, it might prove possible 

to devise an amending procedure acceptable to all Canadian 


governments. 


A New Constitution 


Some critics of the British North America Act argue for 
its complete repeal. They claim that it was intended for 
a country only semi-independent and that it no longer reflects 
the general character or true needs of Canada. Many of its 
sections now bear little if any semblance to the realities 
of the political system. As a British statute, its wording, 
particularly in the preamble, is hardly inspiring; a genuinely 
Canadian constitution is required. Finally, the very fact 
that the Act has caused so much rancour among Canadians 
and has been such a source of disunity makes it preferable 
to start afresh and draft a new constitution. Such a constitution 
could take into account the changes that have occurred in the 
past one hundred years as well as the needs of a federal system 


in the modern age. 
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THE MACHINERY AND STRUCTURE OF FEDERAL-PROVINCIAL 
AND 


INTERPROVINCIAL RELATIONSHIPS IN CANADA 


It has been almost axiomatic of Canadian federalism 
that the relative importance of provincial and municipal 
governments increases in time of peace and diminishes in time 
Of war. So it has been since World War II that Canadian 
provincial and municipal governments have grown relative to 
the federal government. In the Jast. 2° years, the federal 
government has been forced to transfer significant amounts 
of revenue to provincial governments; the demands for public 
goods and services had largely fallen on them because of their 
constitutional responsibilities. This transfer has been 
effected through four main types of federal-provincial 
arrangements: shared cost programs, conditional and uncon- 
ditional sharing of taxes, and equalization payments. In 
order to negotiate the terms of these arrangements and 
administer them, many channels of communication between federal 
and provincial government representatives have had to be 


constructed or enlarged. 


There is, however, an additional need, which lies 


within the very structure of federal and provincial governments 
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in Canada, for expanding the avenues of interzovernmental 
communication. Only recently has it been widely recognized 
that there is in some cases a high degree of interdependence 
between provincial and federal government programs as they 
presently function. Since these programs are interdependent, 
they must be coordinated if the Canadian state is to 

achieve most effectively certain common goals. The need for 
coordination of programs has been and will continue to be 


translated into a need for more intergovernmental communication, 


Thus, the negotiation and administration of federal- 
provincial financial arrangements and the interdependent 
nature of the programs of the eleven governments in Canada 
all necessitate intergovernmental communication. What, in 
this paper will be called ‘the machinery' of federal-provincial 
and interprovincial relationships, comprises all the institutions 
and practices which bring representatives of the federal 
and provincial govermments into communication with one another. 
In short, the subject of machinery is one of intergovernmental 
communication. It includes a vast range of activities from 
informal telephone calls between provincial and federal civil 
servants to the formal Plenary Conference of Prime Ministers 


and Premiers. 
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Communication involves both consultation, where 
governments seek advice from each other, and persuasion, 
where governments seek to give advice to each other’. Each 
of these involves an exchange of information and opinion. 
Other aspects of communication, such as public relations, 
are merely intended to enlarge and improve the channels for 


this exchange. 


1. DESCRIPTION OF EXISTING MACHINERY 


Formal Machinery 


Machinery for intergovernmental communication in 
Canada can be broadly separated into formal and informal. 
Outside governments, little is knownabout the nature and degree 
of the latter. The formal machinery is better known and, 
to say the least, extensive. It comprises all federal- 
provincetel.“and Interproviric ital meetings. From 1957 to 1965, 
the annual number of these meetings grew from 64 to Was 


However, the number of annual meetings appears to have levelled 


os A ee a ee OE i a 
inekorvexanple, therlTax Structure.Committec 4is.a+federal-prov- 
incial conference which is predominantly characterized by the 
attempts of the provincial and federal governments to persuade 

each other of the merit of their views. In contrast, the Provincial 
Premiers! Conference is one in which premiers mainly consult with 
their counterparts. 


2 Gallant, "The Machinery of Federal-Provincial Relations I," 
Canadian Public Administration, (December 1965), P.515 


2 Source: Calendar of federal-provincial conferences 1967, 
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prepared by the Federal-Provincial Relations Division of the 
Federal Department of Finance. 
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off; ina recent compendium, 122 meetings were scheduled 
he ae: | a 
Intergovernmental meetings may be classified into 
four major groups: 
1. Meetings of prime ministers and premiers, ministers, 
Or lorrictals: 
2. Federal-provincial and interprovincial meetings; 
3. Departmental meetings and broader interdepartmental 
meetings; 


4, Meetings of a periodic, ad hoc or continuing nature. 


ee ae: ) Meetings of Prime Ministers and Premiers 


There are four meetings under this classification. The 
most important is the Plenary Conference of Prime Ministers 
and Premiers which has in recent years met on at least an 
annual. basis...,1t.is called to exchange views’on major policy 
items, such as patriation of the constitution, the quinquennial 
revenue-Sharing arrangements between the federal and provincial 
governments, medicare, etc.,.[t has been ofte™ criticized for 
being, in effect, 4a third tier of ,sovernment despite the fact 
that "agreements" which are made at this meeting (if any) 
are subject to approval by the federal and provincial legislative 
bodies. 

Next in importance is the Provincial Premiers’ Conference 


which has been careful to state that its deliberations are 
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restricted to items of provincial concern. Apart from its 
secret deliberations, the main functions of this meeting 
appear to be the creation of goodwill among the premiers 
and general discussion followed by referring certain items 
of mutual concern to more specialist committees. 

The other two meetings in this classification are 
regional in scope. Every year, the Atlantic premiers meet 
to discuss matters of regional concern as do the premiers 


of the three prairie provinces. 


(b) Ministerial Meetings 

As of 1967 there are an estimated 24 ministerial meetings, 
19 of which are federal-provincial and 5 of which are interpro- 
Twinctel. : (A list of these-is provided in Appendix I to 
this paper.) Most of them are departmental meetings, e.g., the 
Federal-Provincial Meeting of the Ministers of Health, the 
Ministers of Agriculture, and the Committee on Financial 
Institutions and Securities Legislation, while two of then, 
the Tax Structure Committee and the Federal-Provincial Meeting 
of the Minister of Finance and Provincial Treasurers, are 
meneral, in the sense that their discussions are often concerned 
with broader fiscal and state-of-the-economy questions which 
cut across departmental boundaries. The Tax Structure Committee 
is a task force consisting of the Minister of Finance and 


the Provincial Treasurers, although on Occasion it has included 


many premiers owing to its consideration of the important 


4, Not all these meetings necessarily take place in a given year. 
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quinquennial tax-sharing, cost-sharing and equalization 
payments arrangements between the federal and provincial 
governments. At the Federal-Provincial Meeting of the 
Minister of Finance and Provincial Treasurers, views on the 
economic and financial situation in Canada and in the 
various provinces are exchanged prior to budget formulations, 
in order to facilitate more effective coordination of the 
fiscal policies of federal and provincial governments. 

(ce) Officials’ Meetings 

These are too numerous to mention or describe. Appendix II 
Ot this paper classifies the federal-provincial and inter- 
provincial meetings by department and by level. (i.e., deputy 


minister or other). 


2. Federal-Provincial and Interprovincial Meetings 


An interesting comparison can be made between the number 
of federal-provincial and arepd ee dna lie. Fey conferences. At 
the prime ministerial and ministerial levels combined, there 
are 8 interprovincial and 20 federal-provincial, a fact 
which indicates that there is more formal communication 
between the two levels of government than among the provinces. 
This statement may be partially misleading because federal- 


provincial meetings provide also, in effect, a forum for 
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discussion among provincial government representatives. 
Nevertheless, while interprovincial communication may be 
extensive at federal-provincial meetings, it is likely to 
be concentrated on topics of federal-provincial rather 


than interprovincial concern. 


3. Departmental and Broader Interdepartmental Meetings 
Of all the intergovernmental meetings only eight 


transcend departmental lines in the sense that discussion 

at these meetings may often be concerned with broader economic, 
fiscal or constitutional problems of an intergovernmental 
nature. These eight meetings comprise the four meetings 

of prime ministers and premiers, the Tax Structure Committee, 
and its back-up committee, the Continuing Committee on 
riscal and Economic tlatters, the Conference of Federal and 
Provincial Economic Councils or Advisory Boards which was 
held in 1965, and The War on Poverty Conference which was 
held also in 1965. There have been , however, a number of 
meetings on specific problems that may have involved two or 


more departments of the same government. 


4, Ad Hoc, Periodic and Continuing Committees 


Continuing and ad hoc committees are sometimes regarded 


as ideal because they allow communication to take place when, 
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and usually only when, a situation or development requires 

it. On the other hand, the periodic conferences (eé€.¢., 

annual or semi-annual) are associated with a more rigid 
timetable which sometimes produces one of two unfortunate 
results: either a conference is held for its own sake and there 
is nothing much of importance to’ discuss, or there are too 

many important items on the adgenda to be discussed 

adequately at the meeting. Admittedly, the annual meeting 

can be shortened or lengthed and it can be held at different 
times of the year. However, there still remains some inflexibility 
in this type of meeting because there are practical restrictions 
en its length. For example, it is difficult to extend a 
federal-provincial meeting beyond five days and a one day 
conference is rather short for those delegates who come to 
Ottawa from the extremities of Canada. 

On the other hand, there is an important reason why 
provincial governments may prefer periodic to ad hoc or 
continuing conferences. Traditionally, the federal government 
has taken the initiative in calling federal-provincial meetings. 
pome. provincial representatives feel that too often the 
federal government has called an ad hoc meeting at its 
convenience rather than at the convenience of provincial 
governments. In some cases this has meant that no meeting has 


been held when it appeared desirable from a provincial 
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government point of view. But, when meetings are formally 
made annual or semi-annual, the federal government has no 
choice but to call them whether or not they are convenient. 
In point of fact, of 113 intergovernmental committees, y 
58° are periodic, 25% are ad hoc, and 17% are continuing in 
the sense that they are held as they are required. Of the 
periodic meetings, 763 are held annually. This percentage 
composition changes markedly for ministerial conferences. Of 

the 24 ministerial conferences, 11 are periodic, 11 are ad hoc, 
and 2 are continuing; the percentage composition is 46% periodic, 


465 ad hoc, and only 82 continuing. 


Informal Machinery 


Naturally, less is known about the Informal visits, 
telephone conversations and private correspondence among 
the ministers and officials of the eleven governments. 
Lowever, it appears that the amount of this informal 
Liason 1s “erowine.” One “ofl icial remarked recenvly, aot 
altogether facetiously, "There aren‘*t many officials in 
Ottawa these days: they're “all “out “consulting with’ provincial 


Srrroeiers. 


be These do not include non-governmental conferences at which 
some delegates may be civil servants or subcommittees. They 


do include all federal-provincial and interprovincial minis- 
terial and officials" committees. 
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The premiers will, of course, have more information about 
the degree and quality of liason with their counterparts in 
other provinces and with the Prime Minister. Do they regard 
this liason as useful? Do they regard it as more valuable 
than their formal contacts at their annual conferences? Do 
they think that changing the mix between formal and informal 
communication would improve the quality and/or increase the 
overall exchange of information and opinion among them? 


These questions can only be answered by the premiers themselves. 


II THE IMMEDIATE AIMS OF INTERGOVERNMENTAL MACHINERY 
The immediate aims of intergovernmental machinery are: 
1. to provide for more and better communication among governments; 
2« to effect more cooperation among governments; 
3. to effect more coordination of the activities and programs 


of the eleven governments in Canada. 


Some conferences have been criticized because they appear 
to involve a high degree of public relations but at which 
not very much of substance is discussed. However, the public 
relations aspect of these conferences may be valuable insofar 
as it creates goodwill and hence makes future communication 


among the delegates easier. Perhaps the Premiers' Conference 
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illustrates this aspect best. It is most likely that 
the cooperation among provinces is enhanced by the close 
personal relationships among the premiers. 

Communication is not, however, sought for its own sake. 
It leads to the more important results of intergovernmental 
cooperation and coordination. These two terms ought to be 
distinguished because they are often used interchangeably. 
Cooperation is defined as the act of working together for 
mutual benefit. When the federal and provincial governments 
agree on a conditional grant program, the federal government 
benefits insofar as its conditions are met and the provincial 
governments, of course, gain financially. 

Coordination is defined as the bringing of the parts 
into proper relation so as to achieve a given objective. 

When the federal and provincial governments, without 

raising taxes, respectively increase defence expenditures 

and build highways in times of severe unemployment, they are 
coordinating their efforts towards the reduction of unemployment. 
The benefactors are, of course, the public as a whole and the 
unemployed in particular. 

Intergovernmental cooperation does not necessarily 
require coordination, although cooperation is usually a 
precondition for coordinating programs of different governments. 
It is difficult to imagine any coordination of federal and 


provincial agricultural programs without some willingness of 
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the federal and provincial governments to cooperate. By 
definition, there must be a common objective towards which 
cooperation is aimed and there must first be federal-provincial 
cooperation in order to decide on the common objective. 

Closely related to intergovernmental cooperation is 
intragovernmental cooperation, that is, the coordination of 
programs in different departments within a government towards 
a common objective. When provincial governments set out to do this, 
they inevitably are confronted with conditional grant programs 
which may distort their priorjties if they yield to financial 
temptation and subscribe to the conditions of the programs. 
Thus, the decision to coordinate programs within a government 
may be in partial conflict with the attempt by two levels of 
governments to coordinate their programs. 

One of the most important of the recent developments in 
Canadian federal-provincial relations has been the movement 
away from shared-cost programs in fields of provincial 
jurisdiction. Insofar as the negotiation, administration and 
in some cases coordination of the hospital insurance progran, 
health grant programs, and programs under the Canada Assistance 
plan will move out of the realm of the federal-provincial 
into the realm of the provincial, there will be a lesser need 
for federal-provincial communication and coordination and a 


greater need for intragovernmental administration and 


coordination. 
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This development raises a number of questions. Is the trend 
likely to continue? Will new fields of government activity 
associated with urban problems, for example, presage a revival 
of the shared-cost approach to federal-provincial arrangements? 
Will the phasing out of federal involvement in these fields reduce 
and/or constrict channels of intergovernmental communication in 
other areas of federal-provincial relations? Is intragovernmental 
coordination easier to achieve than federal-provincial coor- 
dination? Finally, will coordination of programs among 


provinces become more important as a result of this development? 


III THE IMMEDIATE AIMS OF INTERGOVERNMENTAL MACHINERY 
AND THE GOALS OF CANADIAN FEDERALISM 


What is the relationship between intergovernmental 
communication and coordination and the goals of Canadian federal- 


ism? 


Cooperation will be sought for its own sake and therefore 
may not necessarily have a positive ‘piv ake aiee: on the goals of 
federalism. When the federal and a provincial government agree 
to have their income tax revenues collected by one agency only, they 
are cooperating. Both parties taken together benefit insofar 


as collection costs are reduced through the elimination of 
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duplicate collection machinery. But does this 

cooperative agreement have any important effect on 

a goal such as minimum national standards? In fact, such 

a collection agreement has not led to equal income tax rates 
across the country: Manitoba and Saskatchewan have levied 
income taxes over and above their abatements. Moreover, 
some critics might argue that the collection agreement per se 
was never intended to create equal income tax rates in all 
provinces. On the other hand cooperative interprovincial 
cultural exchange agreements no doubt have an effect on the 
promotion or maintenance of the linguistic and cultural 
heritage of all Canadians. The point which is being made 
here is that intergovernmental cooperation may or may not 


be directly related to the achievement of the goals of federalisn. 


The most important relationship in intergovernmental 
relations is that between intergovernmental coordination and 
the goals of federalism. By definition, jurisdiction ina 
federal state is divided; often a provincial government will 
have jurisdiction over certain programs which should be 
coordinated with federal programs or programs of other 
provincial governments if certain goals are to be more effec- 
tively or easily attained. Thus, the importance of inter- 
departmental coordination depends on the particular division 
of powers between levels of governments. For example, if 


there is a high degree of interdependence among the different 
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education programs, they can be coordinated largely within 
provinces or among provinces. Furthermore, insofar as the 

costs and benefits of education programs are not shared 

among provinces, there is little interprovincial interdependence 
and hence little need for interprovincial coordination of 
programs. This does not mean that there is no need to 
Standardize education programs among provinces, but only that 
the standardization may affect a very small number of Canadians. 
Thus, in this example, the main problem may be one of intra- 
governmental rather than federal-provincial or interprovincial 
coordination. And while intragovernmental coordination is 


important, itis a problem of unitary and federal states alike. 


However, there are areas where coordination is very 
important. Coordinating provinaial and federal regulatory 
activities on consumer protection to protect effectively the 


Canadian householder is a case in point. 


When speaking of coordination, it is necessary to 
distinguish between legislative and administrative coordination. 
The latter is perhaps more easily attainable because the former 
involves certain political risks. Consequently, efforts 
to coordinate activity at the political level may be more 


dependent on politics than machinery. In other words, the 
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effect of machinery on the goals of federalism may be bery 
limited if intergovernmental coordination is required at 


the political level. 


IV. WHAT IS WRONG WITH EXISTING INTERGOVERNMENTAL MACHINERY? 


Essentially, the machinery breaks down when it fails to 
provide the type of communication which will lead to inter- 


governmental cooperation and coordination. 


Communication may be inadequate in several respects. Its 
timing may be inadequate in the sense that it does not take 
place when required, e.g., the perhaps overly high incidence 


of periodic committees. 


The mix of formal and informal communication may be unsuited 
to the program at hand. ‘So it may be with the mix of communication 
among political representatives and officials. Furthermore, 
communication between politicians ans officials may be inadequate, 
although this is a problem within governments rather than 


between governments. 


What is clearly needed is an assessment of the merits of 
existing machinery by those involved in the process of communi- 


cation. To this end, the Continuing Committee on Fiscal 
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and Economic Matters has commissioned the Institute of 
Intergovernmental Relations at Queen's University “<o do a 


major study on the machinery of intergovernmental consultation. 


Two other criticisms have been levied at 
federal-provincial meetings. One is that they are held too 
frequently in Ottawa. Provincial representatives from the 
extremities of Canada are particularly strong proponents of 


this argument. 


The ovner crivicism is that. some: of “the more 
important federd-provincial conferences are not open to the 
news media. Those left outside argue for public education 
while those inside argue that communication among delegates 
is much better when the news media ere not allowed into 


meetings. 


Finally, the possibility thatwexpectations: of 
machinery may be too high must be ca ae ifseuchr ape the 
case, the whole range of alternatives from delegation of 
administrative authority to constitutional change may have to 
be considered in those areas where coordination is both 


desirable and important. 


el tat iwebe: Settee 


0 oF + eet 


#8 Baty ‘ane ara et airs. tei 


3 7 

ood fot ata yan? ‘tats Be asst): “aca on 
> thie 

an? wien? 2S i  eeeoweags x tateulvere ta 


TO @Q2Noaocoing Ro tia “rata titvay Pera 
' «@% 7 


t 7 a vn ie 
exer. at? Yo omow cet? af metetsixa vet Jas! 


any of neeD tan of #8 ahetetnes ial ae roRg 


a 


Wisacihe efidiug +9) egies Sshletuo wes seat 


pavaes(HG soote notceniawmmeo fats Steal 
ocr! BbSevolile cor «re elie ewer 2A apie 


lo srottedssaxe fads cat icine caog ery «titans 

- 7 * 

ry ry 

ef? ef foue 3L ,benobfentoo ed fava fath oot od “7 


to peliegeleb mcr nevi sacred ts 70 Smee pfoate 


oo 


‘en 


. - pram 7 

o) @ved tem ‘sanado Wwoddid Hance ov iad sdatatabe. 
Ajo? ef nofdantitoos etadw tata, seond opt bet shies sty 

. aces ls = 

sane ‘eal ee tel pen | 


- i) 
, 
* xf 
} 
“2 
as 
@ > ae isu? all . 
i . ; . 
7 7 L rn ot ae | his 


E-18 
V. NEW FORMS OF MACHINERY 


It was stated above that many federal-provincial 
meetings are held annually. The charge is often made that 
this arrangement does not allow for adequate intergovernmental 
communication because it does not allow governments to 
communicate when it would be most profitable for them to do 
so - despite the fact that the channels for informal 
communication are presumably open at any time. Several sug- 


gestions have been made to correct this apparent deficiency. 


One of these is the suggestion that a permanent 
intergovernmental affairs. secretariat in Ottawa, be instituted. 
This secretariat would include both federal and provincial 
Sit iGiels each responsible,.of course; to his respective 
wovernment. Officials in this secretariat would likely be 
below the deputy minister level and the question arises whether 
the efforts of this secretariat as a communications centre 
would be as valuable as the informal communication carried 
on among deputy ministers in the provinces and the federal 
government. There is the additional question whether 
provincial civil servants could effectively represent their 
respective governments in an Ottawa environment. Another 


variation of this proposal is,that the members of the secretariat 
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would be "intergovernmental" civil servants responsible only 


to a conference or committee, 


Some have suggested an interprovincial affairs 
secretariat which would be similar to the intergovernmental 
affairs secretariat in Ottawa but without federal government 
representation. Its terms of reference would presumably 
be reduced to those areas which require cooperation and coor- 


dination among provincial governments. 


Another suggestion has been the placement of 
permanent provincial representatives in Ottawa. This suggestion 
is subject to the same considerations as the previous one. 

The Alberta government for example, has had a representative 


in Ottawa for some years now. 


A fourth suggestion calls for the establishment 
of departments (or divisions within departments) of inter- 
governmental affairs in each unenne ee government, such as 
the Department of Intergovernmental Affairs in the Quebec 
Government or the Federal-Provincial Affairs Secretariat in 
the Ontario Department of Economics and Development. It is 
hoped that such departments or divisions would achieve 


more effective coordination within provincial governments and 
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that they would also aid in the development of consistent 
positions at major federal-provincial conferences. If the 
trend in federal-provincial arrangements is towards 
intragovernmental coordination, as has been suggested above, 
this suggestion would be worth considering as one which would 


more effectively meet the requirements of che tucure. 


All of these suggestions are intended to formalize 
the intergovernmental communications process. Hence, some 
erucial questions about these new forms of machinery are in 


order. 


1. Does intergovernmental communication need 
formalizing? 

2. Will these new forms add to the total 

amount of intergovernmental communication or will 
they become merely substitutes for informal 
communication or other federal-provincial 
meetings? 

3. Are either of these substitutions desirable? 
4, Will the costs of creating <ahese new forms 


of machinery outweigh the benefits? 


In a world where technological improvements in 
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communication are occurring at a rapid rate, considerations 
of geography are becoming less important. In this context 
the geographical centralization of these new forms of 
machinery may be of doubtful value. For the time being, 
the best answer to the questions raised in this paper are 
likely to be found in careful and intensive analysis of the 
apparent successes crvftailures of existing forms of 


machinery. 
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APPENDIX I 


LIST OF MINISTERIAL CONFERENCES 
AND THEIR PERIODICITY 


SS -OO'-'_—,—s3O8O8———") 


Federal-Provincial 


1. Meeting of Ministers of Finance and Provincial Treasurers 
(annual) 


2. Tax Structure Committee (as required) 
weer cultures Outlook Conference (annual) 
. Meeting of Ministers concerned with ARDA (ad hoc) 


. Civil Emergency Measures Conference (ad hoc) 


. Meeting of Ministers of Fisheries (ad hoc) 
. Meeting of Ministers of Forestry (ad hoc) 


. Committee on Financial Institutions and Securities 
Regulation (as required) 


3 
5 
6, Resource Ministers Council (semi-annual) 
7 
8 
9 


10. Conference of Ministers of Health (ad hoc) 
11. Conference on Highway Safety (ad hoc) 
12. Conference of Ministers on Indian Affairs (ad hoc) 


13. Meeting of Ministers of Justice and Attorneys General 
(ad hoc) 


14, Meeting of Ministers of Labour (ad hoc) 
15. Tourist Conference (annual) 
16. Meeting of Ministers of Welfare (ad hoc) 


17. National Committee on the Centennial of Confederation 
(semi-annual) 


7 


18, National Conference on the Centennial of Confederation 
(semi-annual) 
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19. Canada-British Columbia Liaison Committee (Columbia River) 


In 


(annual) 


Lerprovincial 


Conference of Ministers and Deputies of Agriculture (annual) 
Meeting of Ministers of Education (annual) 

Provincial Ministers of Mines Conference (annual) 

Meeting of Provincial Ministers of Health (ad hoc) 


Maritime Provinces Welfare Association (annual) 


This is an unofficial list compiled in the spring of 1967. 
Not all ‘ad hoc’ and ‘as required’ meetings will be held 
in a given year. 


Tois conference acts as an advisory council to the 
Federal Government. 


This is an unofficial list compiled in the spring of 1967. 
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APPENDIX II 


NUMBER OF INTERGOVERNMENTAL MEETINGS OF OFFICIALS 


BY DEPARTMENT AND LEVEL (1967) 9 


Number of Meetings 


Federal-Provincial or Interprovincial 


‘Dep. Min. Other Of- Dep.Min, Other Of- 
L ficial Level ficial ig Pel, 
Level ) Level 

15 0 Z cat 

9) ) ) 
0 0 0 2 
3 0 9) 3 
26 r v 33 
kt ih @) 18 
t 0 0 5 
2 ui iH 4 

0 0 0) 
6 @) ) 8 
, ry 0 é, 
1 0 0 1, 
ihe 0) 0) abe 
a es 0) 1 
5 1 0 8 
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95 - 9 1 
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